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Medical profession is one of the most important 
professions in society. Getting knowledge of the medical 
profession is the collective duty of the Muslims. A Muslim 
society must have sufficient number of medical experts 
for the welfare and medical care of its members. It is 
evident that the Islamic teachings give importance to the 
4 medical science to be used for the welfare of mankind. 

Keeping in view its importance in the Islamic 
teachings, it is understandable to say that there must be 
some sort of liability on the part of the doctor or the 
medical staff, for carrying out such sensitive and important 
jobs. It is also because the lives of mankind are involved 
with it. Thus the question arises that when a person does 
perform this sort of welfare job, is he/she responsible for 
any type of mishap if it occurs during his/her medication? 

If so, up to what extent? Thus the Islamic teachings 
determine their responsibilities as and when they perform 
their duties as medical practitioners. The present study 
mainly includes medical practitioners, i.e., the physicians/ 
surgeons and their concerned subordinates involved in 
different types of remedial measures or in other words the 
medical doctors and their technical staff. 

Diseases are different in their nature, some of them 
are infectious and fatal. Usually the government and even 
the World Health Organization wants to prevent the societies 
from such fatal diseases. For this purpose vaccination is 
the latest technology, which is being used as a preventive 
precautionary measure. This task is being achieved through 
different organizations with the permission of the concerned 
governments and the governments themselves. Apart from 


their achievements, although it is rare but some times the 
results of these vaccinations are in the negative. The 
question arises, whether the vaccinating doctor or the 
concerned staff is responsible for any damage, if it occurs 
or the liability lies upon the concerned department? 

In the Islamic perspective it appears commendable 
when medical profession is intended to be used as a tool 
for giving advantage to the people under the inspiration of 
the teachings of the Qur’an and Sunnah of the Prophet 
(peace be upon him). 

The Qur’an says: 


castica 




And if anyone saved a life, it would be as if he 
saved the life of the whole people . 1 


In connection with the rights and obligations the 
Prophet (peace be upon him) said: 

—LU-C. 

And your body has the right upon you . 2 

In connection with the cure and welfare of the 
community Jabir b. ‘Abd Allah (R.A.) narrates: 

^ A ±Iy Ui ^ ^1 

cr> ^ j b-Qf. o-oLT 
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^ Ul> <_$j' L>: JUs U.j-~a^b J 1 - 5 <_*-»/-" 

j_» g;_.U o Li.! ^ Dj ™ »! 

The Prophet (peace be upon him) disallowed 
incantation, so the family of ‘Amr b. Hazm came and 
asked the Prophet (peace be upon him), “they had 
the cure for scorpion through incantation and you 
disallow that. They presented it before the Prophet 
(peace be upon him). The Prophet (peace be upon 
him) said that he did not see any harm in that, who 
so has the ability of public service to his brother, he 
must do it. 3 

As its importance is evident from the 
persuasion of the Prophet (peace be upon him) as Abu 
Hurayra (R.A.) narrates that the Prophet (peace be upon 
him) said: 

<J JyjlVI bJI J jil L_t 

Allah has created remedy for each and every sort of 
malady. 4 

Abu al-Darda narrates that the Prophet (peace be 
upon him) said: 

■y j I jjIjcJ *!_>:> *!aJI J_pl b!l o' 

Allah has created both malady and remedy and there 
is a remedy for each suffering, so do medication but 
not with those things which are prohibited. 5 

According to Imam Ghazali medical profession is 
one of the collective duties (furud kifayah). In this 
connection he says: 

. V> l it g ijilj.ijyljLa5~, Jojj aLJ! 

There are some collective duties in the (Muslim) 
society ... and medical science is the nearest i.e. 
most important. 6 

Imam al-Haramayn 7 says: 

jJ ^ j=j> J-^' ^U5L1! j>j-*-} fb*-" o' 


?jii5LJ! jo po' *5jy 

. *bi jJ 

—*“ Cr* 

jjaJ! cyU^-» or* 

Fulfilling of the collective cm. fard al-kifayah) is 
more better than the dut> o l a" nc .idual (fard al- 
•ayn). It is because, if an nc . dua abandons his 
duty, the individual himse:' :m :s the sin, if he 
does perform that duty, he f- ‘ s " s duty, if collective 
duty is omitted, the whole cc mm unity commits the 
sin, if collective duty (fard--- * a.ah) is fulfilled, the 
whole community is acq-r.ec and undoubtedly 
there is an inclination to .•.am a me replacement of 
the Muslims as a whole in me r ssolution of the 
important religious tasks ; 

Imam Shafi'i says: 

^ba^U AiiJI ^b j o'-v -~' >b 

Science is of two kinds, knc. 1 . e::e of the medical 
science is related to the c-. steal aspect and 
understanding (knowledge) c m.e snariah law is 
related to the religions. 5 

In Arabic literature the doctor or :ab:b is defined as 
under: 

'LftJ CijLxJ' jjb/b aSLu*J» j—»VI 

An expert, having knowledge of the field (medica 
science) and in the same way, a person who doea 
perform medical practice or any type of relevan 
profession, is named doctor or tabib.' 0 

Importance of this knowledge can easily be judgei 
from the following quotation, as Imam Ghazali says: 

qjS-J «ui->o ^jJL*3 aUI ^51 <~j 

”^boj <obc~^ aU J_b Aj! ,j-8 bt ^yb bli 
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A doctor/tabTb has the ability to get close to Almighty 
Allah on the basis of his knowledge, and will get 
reward because of his knowledge, as he is His 
agent. 11 


who does medical treatment without the practical 
knowledge, schooling and experience with the 
scholars, when some one dies because of his 
remedial measure. 14 


Liabilities of a Doctor or Surgeon 

When a person having no expertise or sufficient 
knowledge required for such a sensitive, crucial and 
important job, then the liability lies upon him. As ‘Amru b. 
Shu'ayb narrates from his father through his grandfather, 
that the Prophet (peace be upon him) said: 

s-J 3 ^ 

Who so did medication of some one without prior 
medical knowledge is held responsbile. 12 

Thus prior knowledge of the medical profession is 
essential for the medication of an ailing or affected person. 
The author of al-Taratib al-ldariyyah says: 

l hj*-* ^—^4 ^ ^ ^ JjIjj 


In the narration of Abi Na'im, who so did perform 
medication (of some one) without knowing the 
(medical) knowledge which resulted in the death or 
any sort of lesser harm to a person is held 
responsible. 13 


He again quotes: 


j I j_4> qL».j_L JUj 

•djij Q-t 4-iLi ^-i ^~/L~i ^LJI 

*1*1 ^ I j£j pJifc ^Jo Lo (j\ .' 

I y> j <<J cJ 4_— laJt p-Lfc ^jJpLh-3 ^ 




Ibn Tarhan said that there is caution, protection of 
the people and political order in this hadlth as well 
as the religious order. Here medication means that 
the doctor is responsible, if he does practise medical 
treatment without (medical) qualification, i.e., one 


The following quotation will clear any sort of ambiguity 
in this regard. The author of Jawahir al-lklTl says: 

jiU. q15jI Xt-\ji ^ » .h j 

L-t tii Ja-I jl -uljlJUj 4_aL3i_5 

The doctor or tabTb is held responsible, if not 
acquainted with the principles of the medical 
knowledge or give medicine to the patient without 
expertise and as a result of his medication the patient 
dies or gets defected. 15 

Ibn Qudamah says: 

SjUzj l&J ji-a. (Jji 

Li .ikUi S' l j5o Iil ‘G'lsl 

—3 

They (doctors) ought to be experts (in medical 
sciences) and must have perception and knowledge 
in their field, if not so the act (medical treatment) is 
forbidden and they will be held responsible for its 
running through. 16 

Ibn Qayyim is also of the same opinion as he says: 17 

( Jjc>b>cJI jL-hJt vyLcjti Lit 

Jii -ci j*.* aj <d ^JJcj Aio-tj ^Jl& liU 

v * 1 l*XJ jlft bi 11 ^.i^Lj i L-laJL Aj ^ )Lj 

p>k«JI (_}■*! Q-i l 

The legal order as per SharTah law lays the 
responsibility on the incompetent doctor, when he 
tries for medical knowledge and its practical aspect 
and cannot get it. As a result, he/she (the doctor) 
causes deaths because of his/her skill, which he 
does not know, that amounts to the deceiving of the 
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patient and makes him/her for daman.™ There is 
consensus of the scholars on this matter. 


In the under developed societies there are different 
types of professionals who carry out different types of 
remedies. They are also responsible for their acts if not 
competent. The author of Mu‘in al-Hukam gives an example 
in this regard: 


dy r*-' o' L j 0 I jLS 

.daii ciibc- -doji bl Jlai ^ - c 

CT* a A* j iL>c_i ( _ r _J 

ijOjf Qu/i) 


They further concluded: 

A person not permitted for medical practice by the 
Islamic law, if does so and as a result an extraordinary 
harm occurs to the patient, is liable for daman. 22 

Competent Doctor in the Field of Medicine and 
Surgery, Showing Insufficiency/Inadequacy in 
His Act, Exceeding His Limits or 
Acts Without Permission 

Al-Khatabi says: 

b— 


The barber’s case: One said to another that there is 
flesh in your eye if not removed you will be blind (or 
you will lose your eyesight). He (the barber) said that 
he would remove it and removed the flesh from his 
eye, but he was not expert in the field (medical 
treatment). He lost his eye sight. He (the barber) is 
liable for half of diyah.' 9 

Ibn Farhun endorses the said idea, he says: 

jjbojl Iki. dJ> d 0 i! L>J_*j jl 0 IT lit L»l 

" jAaJI ^ <ci J L_J-LpcJI 

i^Dli jJjjL 

The doctor/tabib is held responsible for the 
consequences of his act when he is unaware (of the 
required knowledge) or get mistaken as a result of 
an unauthorized act or exceeded his limits, although 
he was permitted or did show deficiency in the 
required skill. 20 

The participant Muslims scholars in the 8th seminar 
held at Aligarh University from 22.10.95 to 24.10.95 agreed 
upon the following suggestions: 

A person has the right of medical practice, who 
has the knowledge and expertise in the field (of medicine) 
and his knowledge and expertise, is recognized by a 
competent authority. Practice in’this profession (medication 
of the patients) is unlawful without proper knowledge and 
experience. 21 


There is no disagreement (among the Muslim jurists) 
that the doctor is held responsible when (he) exceeded 
his limits and as a result the patient died. 23 

Ibn Qudamah says: 

.... jjbu jl (jA-i a-b j UiU. qL 5~ 0 I l_ilj 

.*kaJ! 

. h IAAi aL— 

If he/she (the doctor) is competent and harmed some 
one due to exceeding of his her limits (in medical 
care) or operated at improper place and time or similar 
to it, is held responsible for all his doing. 24 

Deficiency on the Part of the Doctor or 
Medication/Cure Made Without Permission 

The author of the Jawahir al-lklll says: 

iSj— 3 ^ 0_fclj_j 

o J 'ja-d 'j- * ‘ n “C-j ^51 ll 

‘■b- 5 j-* w IIjl <lJj 

jil—j CaLj idUi L_*±u_j 

— 1 _Lv ids' bJJj ^ Ajli. j .~.. . 1 ^. c. 
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If (a tabib) knew the medical science and made 
short fall in the medical care (of the patient) which 
resulted in damage or defect, or knew the medical 
science and did medication without any shortfall but 
without the permission of the patient. For example, 
if a child was circumcised without the permission of 
his guardian or an old man by compulsion or when 
he was asleep or gave medicine to a patient by 
coercion and as a result damage or defect emerged 
or did medication without proper permission, ... In all 
these cases he (the doctor) is responsible (for 
damages) as applicable. 25 

Following are the recommendations of the scholars 
who participated in the seminar held at Aligarh University 
from 22.10.95 to 24.10.95. 

Even the competent doctor is liable for daman if the 
operation became harmful or fatal while it was (done) 
without the permission of his/her guardian. 26 


Following is a rare view not endorsed by other 
scholars: 

jLk_JI jl ijJ j fUocJ lilj 

jl jl JjcaJI ai)i ^ oJI j_i5*j1j 

j^u\j Ji Jli 0 tijVl jl JjIjUI 

4 ^ ^ I L \ j — *^ -f I ^ 1 o 1 1 ^ * 

If a person allowed the barber for undergoing of a 
venesection (opening of a vein) or to circumcise his 
son or to the veterinary surgeon for an animal, which 
resulted in the loss of life or an organ of animal or 
human being. According to Ibn Rashid there is no 
daman because of the permission while Qadi Abu 
Muhammad considered that, as qatlah khata’, liable 
for daman , 28 


No Liability if Medical Care is made by a 
Competent Doctor with Proper Permission 

Ibn Qayyim says: 

o4j pj_) Igia. jiU. 

4J2-) ^ <04^. <04^. q-» 0 jiUI JjU 

‘ui-t 1 \ J4J j » 

^ Jl I j| L2f I jjfcj 4. J j_)iL JjlL^jijiJu: 

(J-jU j 

qo .fl) jl jjLk.' 

It is agreed (among the jurists) that there is no liability 
on the part of the competent doctor/physician, legally 
permitted (by the Shari'ah), who is not involved in 
evil activities, fulfilling his professional duties at the 
best of his/her abilities and either naturally or 
consequently the patient dies or any of his organ is 
destroyed or any ability vanishes. It is because, the 
process was permitted, like the circumcision of a 
child, made at the proper time and age, while 
medication was made with the best of his abilities 
and as a result the organ or the child was spoilt,on 
its own in which there is no liability. 27 


Sayed al-Sabiq says: 

LjjJI j< ulx j'i/ cyL-ilit 

a ->b 

He (the doctor) is not liable to retaliation but liable 
for diyyah if the patient dies as a result of his/ her 
medication, because it was carried out with the 
consent of the patient. 29 

In this connection the following recommendations 
were made by the Muslim scholars who participated in 
the seminar held at Aligarh University from 22.10.95 to 
24.10.95. 

If the patient is unconscious and his/her guardians 
are not present on the spot and the doctor feels that an 
urgent operation is necessarily required to protect the life 
or an organ of the patient and did operate without 
permission, which resulted in the damage, the doctor is 
not liable for daman. 30 

Responsibility of the Doctors/Staff Involved in the 
Vaccination of the Masses 

As far as the working medical staff (including doctor) 
is concerned, they are usually employees of the 
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government or legally recognized organizations. It is clear 
that the ruler has the authority and guardianship over his 
countrymen under which he can give such orders in their 
interest, in such cases the liability if so, is upon the 
employer, i.e., the government or the organizations. 

Al-Mausu‘ah al-Fiqhiyah quotes: 


^i-AJ bj ~ i \ 


There is no liability if it is conducted by the order of 
the ruler because he has general rule (guardianship) 
and lawful authority over them for removing of the 
common suffering. 31 

The following quotation is seif explanatory in this 
respect: 

IJu> :<J qL>— a 


djJ xjtTVJl N yc~i doti j 

tiiJj jlo_4xJI l»jlj * « . - h S)l 


He (the doctor) is not liable for daman, if death 
occurs as a result of his permitted act, because the 
benefits are the property of the employer. If he (the 
doctor) is allowed to do so, it is legal and he/she 
becomes assistant to him and therefore, he/she is 
not liable for daman while his master is liable. 

Regarding the responsibilities of the medical staff 
working under the control of the government or any other 
legally authorized organization, the author of al-Qawanin 
al-Fiqiyyah says: 

‘o jU j-t- j i_-JL>o*>U UjU qLT 


He/she will not be penalized on his/her mistake, if 
he/she knew (the medical science). If knew not and 
be mistaken, then he/she can be disciplined either 
through lashes or by imprisonment. 35 


Liability of a person for his/her subordinates: it is 
similar to the servant in the house, a cook in the 
mess, an employee in the firm, a worker in the 
factory, a government official and the driver of the 
vehicle, every one working in the perimeter. 

The same author further says: 

3 jJI I q - s - Jj-a—*qI J— 

•J-*-» cz^ ^ cr 11 *^ 

In fact a person is liable for daman of the (darar) 
harm that emerged form his own act and not of the 
others. 

The author of al-Dur al-Mukhtar says: 

^iLJI r ‘oi ds- q-* elUL. 

‘«— ■> o'jl—o 


Conclusion 

1. According to Islamic teachings the remedial 
measures of an unauthorized (legally) medical practitioner 
is forbidden. 

2. A competent doctor/surgeon is not liable for 
daman or penalty under the Islamic law, if he/she did 
medical care or operated honestly, with the best of his/her 
abilities, good intention and with care and caution but 
inspite of that it resulted in death or any harm to the 
patient. 

3. Negligence, professional dishonesty, 
incompetence and unawareness of the nature of the 
remedies make the doctor/surgeon liable for retaliation 
daman or penalties. 

4. The doctor/surgeon is responsible, if made shor 
falls, exceeded his limits or operated at improper time anc 
place. 

5. In normal circumstances permission from the 
patient or his guardian is necessary otherwise the 
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physician/surgeon will be held responsible for his/her 
unauthorized act. 

6. The physician/surgeon is responsible for all 
types of coercion he/she has made for the purpose of 
medication, which results in any sort of harm to the patient. 

7. Public servants are not liable for daman as 
they are like the servants who work on behalf of their 
masters as their representatives but they shall be 
penalized for any kind of negligence, shortfall or exceeding 
their limits by imprisonment or through lashes for the 
purpose of discipline. 
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